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Welcome to issue 3 of AvMA's bi-monthly newsletter. We'll email you every couple of months with news 

of developments in the world of patient safety and justice; inspiring stories from people affected by 

medical accidents; AvMA's work,  and ideas on how you can get involved. 

 
 

AvMA (Action against Medical Accidents) is the UK charity for patient safety and justice. For more 

information visit our website: www.avma.org.uk 

 
 
 

News 
 
 

More training, support and clarity Call for evidence - is inappropriate 
needed on Duty of Candour use of locum staff compromising 

safety in the NHS? 
 
 

 
 

AvMA has begun to research the extent to 
AvMA is calling on the Secretary of State for 

which   “locum”   (temporary)   doctors   and 
Health  Jeremy  Hunt  to  make  sure  the 

nurses  are  being  used  to  plug  gaps  in 
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statutory Duty of Candour introduced in the 

last parliament realises all the potential it 

has to end the culture of cover up and 

denial in parts of the NHS. The new duty, 

set in the regulations regarding registration 

with the Care Quality Commission (CQC) in 

England came into force in November 2014 

(for NHS bodies) and in April 2015 (for NHS 

primary care providers and private 

healthcare). 

 

 
AvMA is asking the Secretary of State to 

replace the existing regulations to take 

away the inconsistency that has been 

created between “NHS bodies” and NHS 

primary care and private healthcare 

providers where a different Duty of Candour 

now applies. AvMA is also concerned at the 

low level of awareness of the implications of 

the new duty and that so few staff appear to 

be trained in good practice and complying 

with it. So far the statutory bodies have 

done very little  to  support the  successful 

implementation of the Duty of Candour 

across                                             England. 

 

 
In an effort to address this gap AvMA is 

offering training and consultancy support to 

organisations in understanding the 

importance of the duty, and practical 

considerations of complying with it and best 

practice. Please contact AvMA's chief 

executive Peter Walsh to discuss your 

organisation’s potential requirements. AvMA 

is also drafting guidance for members of the 

public      and      advice      agencies      on 

staffing numbers within the NHS. Locum 

staff play an invaluable role and usually 

contribute to good and safe care. However, 

we are concerned that they may be being 

over-relied upon and want to look into how 

they are being screened, inducted, trained, 

monitored and supported; and what the 

implications are for patient safety. Some 

individual serious incidents seem to suggest 

that inappropriate use of locums has been a 

factor, and some CQC inspection reports 

have identified concerns about the way 

locums                      are                      used. 

 

 
AvMA representatives on NHS England’s 

“patient safety expert groups” have raised 

this issue and there appears to be 

consensus that there are serious concerns 

about how locum staff are being used, but 

so far none of the statutory bodies seem to 

be taking a proactive joined-up approach to 

assessing the scale of the problem and how 

it can be addressed. Our study is designed 

to help move that forward. We would 

welcome feedback on your experience of 

locum use in the NHS, and whether this has 

compromised patient safety. Please contact 

AvMA. 
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understanding the duty and how to 

recognise and report breaches  of it. 

 
 
 
 
 

The Public Administration 
Committee supports independent 
NHS investigation body proposals 

 

 

 
 
 
 
 

The Public Administration Committee report 
 

 “ Inves t igat in g  C li nic a l  I nc id ents  i n  

t he NH S” , published at the end of  

March, has come down in favour of the  

setting up of a new independent 

investigations body to probe or scrutinize   

serious clinical incidents.  The report is  

also critical of the performance of the    

Parliamentary and Health Service 

Ombudsman. AvMA gave evidence to the 

committee and was pleased that the 

committee stopped short of recommending 

that evidence collected by the new 

investigation body should be legally 

privileged,    which    it    was    considering. 

 

 
This would have meant that regulators may 

be prevented from acting on information so 

as to protect patient safety, and  that 

patients or their families would not be able 

to use the evidence to support claims for 

NHS England launches new 
serious incident framework 

 

 
 

 
 
 

It has been a long time coming, but NHS 

England finally published its new Serious 

Incident Framework. The framework sets 

out what kinds of investigations should be 

conducted when incidents meet the 

definition of a ‘serious incident’. AvMA 

welcomes the new emphasis the framework 

places on complying with the Duty of 

Candour and early involvement of 

patients/family members in setting terms of 

reference, and in determining if an 

investigation needs to be conducted 

independently of the organisation where the 

incident occurred. In its casework, AvMA 

has come across instances where serious 

incidents have been conducted without the 

patient/family even being aware that there 

had          been          an          investigation. 
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compensation. In  giving  evidence to  the 

Committee AvMA chief executive, Peter 

Walsh argued that this would have been 

inconsistent with the Duty of Candour, 

which requires unconditional openness; and 

that the information about what happens in 

people’s own treatment should ‘belong to’ 

them,  for  them  to  use  as  they  decide. 

 

 
AvMA is cautiously supportive of the 

proposed new investigation body, so long 

as it supports, rather than dilutes, good 

practice in investigating at the local level, 

and that the details are carefully worked 

through in an inclusive way. It will be up to 

the new government whether it wishes to 

take up the recommendations, in any case. 

 
 
 
 
 

Penrose Inquiry into infected 
blood finally published 

 

 

 
 

 
The report of the public inquiry headed by 

Lord Penrose into how thousands of people 

were infected  with  hepatitis c and/or HIV 

during  the  1970’s   and   1980’s,  due  to 

contaminated blood, was published on 25
th

 
 

March. It has  had a mixed reaction from 

patients’ groups who feel too many 

questions remain unanswered. For example 

Landmark legal case sets new 
standard re consent 

 
 

 
 

 
Nadine Montgomery from Lanarkshire, 

Scotland, has won a landmark clinical 

negligence case which has huge 

implications for the whole of the UK. This 

was a long running case which had to go all 

the way to the Supreme Court on appeal. 

Mrs Montgomery argued that she had not 

been given enough information or properly 
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how and why did the medical records of so 

many of the people infected go missing? 

Some victims received payments from the 

Government and many argue that the 

payments   -   of   between   £20,000   and 

£70,000 - are insufficient given that, even if 

they have survived, they cannot get life 

insurance or a mortgage and many are 

unable to work. The Prime Minister David 

Cameron has promised ‘transitional funding’ 

to improve the payment system. Legal 

action is also in train or being considered by 

a number of victims. 

warned about the risk of giving birth to her 

son, Sam, and that had she been she would 

have opted for a caesarean section. Sam 

went on to suffer brain injury during 

childbirth which would not have happened 

had        she        had        a        caesarean. 

 

 
The claim had been rigorously defended by 

Lanarkshire Health Board. The fact that the 

Supreme Court found in favour of Mrs 

Montgomery not only means that Sam will 

get the compensation for resources and care 

he needs and deserves, but also that the 

standard   for   consent   has   been   raised. 

 

 
Mrs Montgomery was represented by Fred 

Tyler from Scottish law firm Balfour & 

Manson – a specialist solicitor long 

associated with AvMA. Counsel in the case 

included Lauren Sutherland and James 

Badenoch QC, both also long associated 

with                                                      AvMA. 

 
 
 

Coroner issues Prevention of 
Future Death (PFD) report 
following inquest where there 
were "missed opportunities" 

 
 
 

Inquest touching Stuart Michael 
Hurrell 

 
 
 
 

 



 
 
 
 

 
AvMA recently assisted the family of an 81 

year old man (KW) who was admitted to 

Epsom General Hospital in June 2013 with 

shortness of breath. He sadly died two days 

later following the insertion of an 

unnecessary chest drain, having suffered a 

haemothorax upon its removal. HM Area 

Coroner for Surrey, Simon  Wickens, 

ordered that a prevention of future death 

report be made as the evidence heard at 

the Inquest revealed a number of matters 

that  gave  rise  to  concern.  Read  more 

 
 

 
AvMA Annual Charity Golf Day, 
Thursday 25th June, 2015 
Rudding Park, Harrogate, 
Yorkshire 

 

 

 
 
 
 
 

The eleventh AvMA charity Golf Day will take 

place on Thursday 25th June, 2015, at the 

stunning  Rudding  Park  Hotel  in  Harrogate. 

 

 
We will be playing Stableford Rules in teams of 

four and you are invited to either enter your own 

team or we will be happy to form a team for you 

with other individuals. The cost is only £98 + VAT 

(total £117.60) per golfer, which includes 

breakfast rolls on arrival, 18 holes of golf and a 

 

Last month AvMA supported the Hurrell 

family through the inquest of Stuart Hurrell, a 

39 year old man who had a condition called 

generalised idiopathic dystonia, which 

caused severe muscle contractions and 

spasms, which were controlled using three 

medications, including clonazepam. 

Following surgery to remove his larynx 

Stuart was transferred to The Dean 

Neurological Centre for nursing care on 13th 

December                                             2012. 

 

 
Within two weeks of admission Stuart was 

found unresponsive. The staff had failed to 

give him the medication he needed. His 

muscles and kidneys started to deteriorate 

and on 20th January 2013 Stuart passed 

away. 

 

 
Said Mr Hurrell, Stuart's father, "the support 

and assistance from AvMA and  our 

representing pro bono barrister, Linda 

Jacobs, was invaluable to us in ensuring that 

the process was fair and covered all relevant 

aspects relating to Stuart’s death, something 

that we as a family, despite our best 

endeavours, could not have managed by 

ourselves. We are very grateful to AvMA and 

Linda for their help and support through a 

difficult process." Read on... 
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buffet, drinks and prize-giving at the end of the 

day. All profits go directly to AvMA’s charitable 

work. Should you have any queries please 

contact the AvMA Events team 

on 020               3096               1140                or 
 

email conferences@avma.org.uk 
 
 
 
 

 

Tees Law LLP get dirty for AvMA 
Mucky Races - 9th May 2015 

 
 
 

 
 

 
 
 

On Saturday 9
th 

May, six members of the 

Clinical Negligence and Personal Injury 

teams of Tees Law LLP opted for a change 

of scenery; replacing their clean and dry 

offices for the wet and muddy 

Cambridgeshire                         countryside. 

 

At only 3 out of 5 on the Mucky scale, 

Janine Collier, Paul Taylor, Annabel Wright, 

Team AvMA on the 2015 London 
Legal Walk 

 

 

 
 
 
 
 

This is the second year running that Team 

AvMA have taken part in the 10k London 

Legal Walk. This year we had 20 walkers 

made up of AvMA staff and supporters and 

our friends at Tees Law LLP who had made 

the journey down from Cambridge to join us. 

 

 
9,500 walkers, solicitors, barristers, charity 

workers and support staff set off from Carey 
th 

Nicola Williams, Alex Coles and Katheryn Street at around 17.30 on the 18 of May. 
 

Riggs were looking forward to a 5km run 

through the countryside, with the added 

excitement of obstacles and a bit of mud 

and                                                      water. 

 

 
The 5km course involved many wooden 

walls, hay bale jumps and tyre runs. They 

waded their way through stretches of muddy 

Fleet Street was brought to a standstill as 

hundreds waited to descend down toward 

the Embankment. Collectively they were 

hoping to raise well over £500,000 for 

charity, our modest target was £2,500 to 

help our Inquest and Patient Helpline 

services. £2,500 would help us support two 

families through the entire lengthy inquest 
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river whilst trying to keep heads above 

water in the mud lake, Janine taking the 

plunge insisting that it was easier to just 

swim! As well as being wet and muddy, a 

mucky crawl under a rope net left everyone 

smelling suspiciously like manure… YES 

MANURE! 

 

 
Team Tees successfully worked through the 

Mucky Races as a team and together 

completed the course in one hour 19 

minutes, still with big smiles on all their 

faces! The team would like to give a big 

thank you to everyone who generously 

sponsored them with donations to AvMA 

and a special thank you to the diners in the 

pub afterwards for letting them sit near 

them! 

 

 
They have so far raised £280 but Team 

Tees still welcome sponsorship. So please 

consider donating to AvMA. 

process. 
 
 

Please do support Team AvMA - we still 

need  donations   to   reach   our   target   of 

£2,500
. 

 

 
 
 
 
 

 
 
 
26-27 June 2015, Royal Armouries 

Museum, Leeds 

 

 
If you haven't yet booked your place, make 

sure you don’t miss out! The AvMA Annual 

Clinical Negligence Conference (ACNC) is 

just 4 weeks away, so secure your place 

now. The conference has much to offer 

anyone working in patient safety and quality 

as well as those with a medico-legal interest. 

Some of the leading medical experts in the 

country discuss known patient safety 

problems in their discipline. The programme 

this year has an obstetrics theme. Substantial 

discounts apply for NHS staff. 

 

 
For full programme and registration details 

please go to www.avma.org.uk/events or e- 

mail conferences@avma.org.uk 
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Want to support AvMA's vital work supporting 
patients and promoting patient safety and justice? 
Donate Now 

 

www.avma.org.uk 
 

Our mailing address is: 
admin@avma.org.uk 
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