
Representing Families at Inquests
21 November 2019, Hard Day’s Night, Liverpool 1

Inquests

Legal Aid Funding 

November 2019

Inquests – Legal Aid Funding: General Information

 Civil Legal Aid funding available to individuals to receive advice 

for inquest matters regarding the death of a member of the 

individual’s family.

 Inquests as inquisitorial proceedings and for majority of matters 

legal advice and assistance is sufficient to represent client’s 

interests without the need for advocacy within the inquest itself.

 For a minority of inquest matters funding for advocacy services is 

available subject to certain criteria being met.

 Presentation will cover the funding process in this category. 

Inquests - Legal Aid Funding 

2



Representing Families at Inquests
21 November 2019, Hard Day’s Night, Liverpool 2

Inquests – Legal Help: General 

 Legal Help is the appropriate level of service for Inquest matter 

starts.

 For providers who hold contracts with the Legal Aid Agency (LAA) 

this level of service is a delegated responsibility and matters can 

be opened without submitting an application (subject to usual 

contractual rules).

 For providers who do not hold contracts an application for an 

individual case contract should be submitted to the Exceptional 

and Complex Casework Team (ECC).

 Legal Help is defined as provision of legal services other than 

issuing/conducting proceedings and advocacy related work. 
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Inquests – Legal Help: Applicable Rates

 Work conducted must be charged at the applicable Legal Help 

hourly rates found in Schedule 1 of the Remuneration 

Regulations 2013. The appropriate rates are determined by the 

underlying category of law giving rise to the inquest.

 If none of the category specific rates can be applied the rates for 

miscellaneous matters should be applied to the Legal Help file.

 In matters when advocacy is required an application for “Other 

Legal Services” must be made to the ECC Team.

 If successful a separate funding certificate will be issued in 

respect of the advocacy work required. This work is conducted at 

a higher hourly rate than Legal Help (rates in Schedule 4 of the 

Remuneration Regulations 2013).
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Inquests – Legal Help: Things to note

 Legal Help is a non contributory level of service (unlike Other 
Legal Services, which may require a financial contribution from 
the client).

 If the client is not financially eligible it is open to providers to 
apply to the ECC team for the financial eligibility limits to be 
waived and Legal Help funding to be granted.

 In this scenario Legal Help is not a delegated function and 
providers must wait for the ECC Team to grant funding before 
proceeding (any costs incurred potentially at risk).

 Regulation 10 of The Civil Legal Aid (Financial Resources and 
Payment for Services) Regulations 2013 says that the Director 
may, if the Director considers it equitable to do so, disapply the 
eligibility limits in respect of a Legal Help inquest application. 
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Inquests – Legal Help: Things to note

 If you have a matter open under Legal Help and are granted a 

certificate for advocacy work under Other Legal Services the two 

strands of the case should be administered as two separate files 

in order to successfully bill the cases.

 Boundary between Legal Help and Other Legal Services -

Advocacy costs should not be included on the Legal Help file.

 Payments on account not available under Legal Help.

 McKenzie Friend: Provider can attend Inquest hearing when 

reasonable to do so but Other Legal Services not in place. Can 

provide advice and assistance within hearing but not advocacy 

and reasonable work is payable at Legal Help rates. 
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Inquests – Legal Help: Billing

 Paid as a fixed fee matter unless the relevant profit cost threshold 

for the category of law is met at which point the matter becomes 

as Escape Case and is remunerated at the hourly rates cost of 

the matter.

 Escape Cases to be submitted to the LAA’s Jarrow office and are 

assessed by the teams based in Jarrow or Liverpool.

 Use of reject checklist ensures all administrative requirements 

are met (link in guidance section at end of presentation).

 If you have an advocacy certificate linked to the Legal Help file 

ensure that the costs of each section are billed separately. 
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Inquests – Legal Help: Billing 

 Ensure Legal Help form and means evidence is submitted and 

easily located on the file. If a financial eligibility waiver has been 

granted this should be made clear.

 Double check correct hourly rates applied before submission.

 Disbursement vouchers – correct format. Must show the work 

undertaken, the time taken and the hourly rate charged.

 File in support of claim required – can be submitted electronically 

 Time required to complete work must be supported by 

attendance notes. Reasonableness is key issue for assessment.

 Time taken to consider complex materials in respect of inquest 

above standard times – reasons should be clarified on file notes. 
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ECF – Other Legal Services  - the application 

Application is via CCMS if by a contracted provider  (mandatory) If 

approved will get a grant for other legal services with a cost limit .

This determination is not delegated to providers 

A case plan is required with any application if it is estimated that 

costs for other legal services will go over £25,000 with cost schedule 

etc   

There is another financial test and if required another waiver – other 

legal services – can waive both contribution and /or eligibility 

ECF can backdate to date of application (discretion is ours)  we do 

ordinarily  need a completed valid application

Inquests - Legal Aid Funding 

9

Criterion for ECF ( other legal services)  

There are two grounds for granting legal aid for representation at an 

inquest. 

The first is that it is required by Article 2 ECHR. 

The second is where the Director makes a “wider public interest 

determination” in relation to the individual and the inquest. 

: 
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Recap on the criterion 

Pursuant to section 10(3) of the LASPO  Article 2 ECHR may require 

legal aid to be granted for representation before the Coroners’ Court

Funding will be granted where 

The procedural obligation under Article 2 ECHR arises and, in the 

particular circumstances of the case, representation for the family of 

the deceased is required to discharge it. 

In effect this is a two stage test. 

LAA must  be satisfied that the procedural obligation under Article 2 

ECHR arises and then whether funded representation is required to 

discharge the procedural obligation

. 
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Recap on criterion 

Wider Public Interest 

Section 10(4) of LASPO

Applicant can qualify  for legal aid, if  a “wider public interest 

determination” in relation to the applicant and the inquest is made

“wider public interest determination” is a determination that, in the 

particular circumstances of the case, the provision of advocacy for 

the individual for the purposes of the inquest is likely to produce 

significant benefits for a class of person, other than the applicant 

and members of the applicant’s family. 

For a wider public interest determination to be made the wider public 

interest must be ‘significant’.  
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Lord Chancellors Guidance 

To be successful the application must address the criterion 

The LAA must have regard to LC Guidance and  any Case Law 

June 2018 LC guidance made 2 important changes 

Financial Evidence 

Means – family evidence requirements –we now only need financial 
information from one family member – you decide 

who is  family?  –we follow definitions set out in Family Law act –
former partner not included , but cohabitees same sex partners –
blood relatives are 

NB family legal conflict 
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2 types – Automatic or none automatic 

Automatic there is a presumption –of grant for a violent death in 

state detention (including arrest, pursuit or intentional killing by the 

state) – we refer to this as automatic obligation – we do not need 

lots of details – key facts only –

Non- automatic

E.g. Deprivation of Liberty order , Mental heath care – not sectioned  

These are  facts specific we will  need to see the circumstances of 

the death - documents useful –

Wider Public Interest cases – again  fact specific – so we will require 

detailed information 

Coroners view on article 2 is important but it is not determinative –

LAA make the funding determination 
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Legal Aid Action Plan Review  - LASPO 

There is a full review of the means test – will include the financial 

tests in inquests 

ECF – review can it be made simpler – will include inquests 

Stakeholder meetings – run by MOJ  

Already a MoJ commitment to the Legal Help Waiver being 

backdated 

Do get in touch with MOJ if interested in either 
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Inquests – LAA Guidance Documents

 Standard Civil Contract 2018: 
https://www.gov.uk/government/publications/standard-civil-contract-
2018

 Civil Costs Assessment Guidance 2018: 
https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/737499/Costs_Assessment_Guidance
_2018_-_Version_1.pdf

 Escape Case Claim form and Reject Checklist: 
https://www.gov.uk/government/publications/escape-fee-case-claim-
forms

 Inquests – Exceptional Funding – Provider Pack: 
https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/610324/provider-inquest-pack.pdf
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Inquests – LAA Guidance Documents

 Prior Authorities Guidance including use of QC: 
https://assets.publishing.service.gov.uk/government/uploads/syst
em/uploads/attachment_data/file/737505/Guidance_on_authoritie
s_and_legal_aid_for_cases_in_courts_outside_England_and_W
ales_August_2018_clean_copy.pdf

 Escape Cases Electronic Handbook: 
https://www.gov.uk/government/publications/submit-an-escape-
fee-case-claim

 Civil Legal Aid (Remuneration) Regulations 2013: 
http://www.legislation.gov.uk/uksi/2013/422/contents/made

 Civil Legal Aid (Merits Criteria) Regulations 2013: 
http://www.legislation.gov.uk/all?title=Civil%20Legal%20Aid%20
%28Merits%20Criteria%29%20Regulations%20

Inquests - Legal Aid Funding 

17

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/737505/Guidance_on_authorities_and_legal_aid_for_cases_in_courts_outside_England_and_Wales_August_2018_clean_copy.pdf
https://www.gov.uk/government/publications/submit-an-escape-fee-case-claim
http://www.legislation.gov.uk/uksi/2013/422/contents/made
http://www.legislation.gov.uk/all?title=Civil%20Legal%20Aid%20(Merits%20Criteria)%20Regulations%20

