
How will I pay my legal costs?

Solicitors are not obliged to take your 

case on. If you do find a solicitor willing to 

represent you then you will want to know 

how much it is going to cost you. The 

traditional way of paying for legal services 

was to agree an hourly rate with the solicitor 

however these days most solicitors don’t use 

this method of payment although you may be 

asked to pay for disbursements.

Before the event insurance (BTE)

This type of funding can be found as part of 

insurance policies. You should always check your 

home insurance and any other policies to see if 

you have legal expense insurance included; many 

people do have this without realising it. You may 

even have BTE cover as a result of trade union 

membership. These policies do vary, some policies 

will only allow you to be represented by one of the 

insurers own panel of solicitors. Beware, not all of 

the insurers panel solicitors carry specialist clinical 

negligence accreditation – for more information 

on the importance of accreditation please see the 

How do I choose a solicitor? leaflet.

Legal aid

There is very little legal aid left for clinical 

negligence, since April 2013 this has been restricted 

to cases where negligence occurred either during 

pregnancy, during birth or within the first 8 weeks 

after birth. The negligence must have given rise to 

severe disability whether physical or mental injury or 

both.

In order to qualify for legal aid you will have to 

satisfy both a means (legal aid look at your income 

and outgoings) and merits test (whether there 

appears to be an arguable case) test. The means 

assessment is based on the child’s income, so 

unless your child is the beneficiary of a trust fund or 

the will of someone who has died they are likely to 

satisfy the means test. Whether the merits test can 

be satisfied will depend on the facts of the case.

Owing to difficulties with the low rates paid by the 

legal aid agency to experts it can sometimes be 

difficult to run a case with legal aid funding, as a 

result not all solicitors offer legal aid. You should 

make sure you ask your solicitor before the visit.

Conditional fee agreements (CFA)

If you are not eligible for legal aid your solicitor may 

offer to act for you on a conditional fee agreement 

(CFA). This is sometimes referred to as a “no win, no 

fee” arrangement although this term is misleading 

as you may have to pay something out of any 

damages (compensation) you receive. In addition 

solicitors may ask you to cover disbursements. 

Disbursements are expenses which become 

payable as a result of payments due to third parties 

such as medical experts or perhaps a barrister.

In some circumstances you may have to contribute 

towards the solicitor’s costs especially if the losing 

party does not agree your solicitor’s hourly rate. 

You may also have to pay for a success fee; the 

success fee often forms part of the terms of the 

CFA. A success fee is only payable if your solicitor is 

successful in settling your case or you win at trial, 

the fee is payable out of any damages awarded. In 
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Self-help guides
Sponsorship opportunities

AvMA’s self-help guides are a range of specialist, targeted 
guides for patients and families affected by medical negligence 
who are considering making a complaint or taking legal action. 

We are the leading UK charity for patient safety and justice 
and our self-help guides are very popular and highly regarded. 
Sponsorship of a guide is a significant and cost-effective way 
of reaching a highly targeted audience.

Readership
AvMA’s self-help guides are published on our website for 
download on demand and printed copies can be provided on 
request. Readership varies for each guide, with the most popular 
guides having thousands of downloads a year.

Exclusive sponsorship package
• Exclusive sponsorship of the self-help guide of your choice

• Your logo and contact details on the front cover

• Your brand placed in front of a highly-targeted audience

• Recognition in the AvMA Annual Report and on our website

• Most importantly, you will be supporting patient 
safety and access to justice 
through AvMA’s vital work

Schedule
Sponsorship is for one year from 
May to April. Sponsorship of 
available guides can be purchased 
at any time at pro-rata rates.

Cost
Annual sponsorship costs from 
£250 + vat. See overleaf for details..

Contact us
Please contact us for 
more information on 
fundraising@avma.org.uk or call 
0208 688 9555.

View our self-help guides at  

www.avma.org.uk/guides

Help and advice
Visit our website for a wide range of advice, information and support, including:

• making a complaint
• inquest support
• taking legal action
www.avma.org.uk/ help-advice

Or call our helpline  (10am – 3.30pm Mon to Fri) 
0845 123 2352

Making a complaint
to the NHS in EnglandIf you are not happy with the treatment that you or a loved 

one has received from the NHS you are legally entitled to an 
investigation and full response by the NHS body that provided 
the treatment. This is known as the NHS complaints procedure.
This self-help guide contains all the information you should 
need to make a complaint. It is divided into four sections, which 

outline the stages your complaint could involve*:

If you have any further questions, please visit our website www.
avma.org.uk/help-advice where you will find more advice and a 

range of specialised self-help guides, or call our helpline.
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* Please note this is a typical example and your complaint may not follow this route exactly

If you need legal advice about making a clinical negligence claim, you can find a wide selection of solicitors accredited for 
AvMA’s specialist clinical negligence panel at 
www.avma.org.uk/find-a-solicitor or call our 

helpline on 0845 123 2352 (mon-fri 10am–3:30pm) 
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Tees is a top-tier Legal 500 medical negligence firm.Call us on 0800 013 1165 for a free, confidential, no obligation chat with 

a specialist medical negligence solicitor or email hello@teeslaw.com. 
Visit: www.teeslaw.com to see how we’ve helped other people.

Subjects covered in our 
self-help guides include:

• Complaining about NHS or 
private healthcare

• Help with an inquest

• Instigating disciplinary action

• Making a legal claim for 
compensation

• Acting for a baby or child

See overleaf for details.

Action against Medical Accidents (AvMA) is registered as a charity 
in England and Wales (299123) and in Scotland (SCO39683) 
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Flagship guides: Our most popular guides
£2,000/year + vat

 µ Making a complaint to the NHS in England

£1,000/year + vat

 µ How will I pay my legal costs?

 µ Legal action/claiming compensation in England

 µ Sample letter of complaint

 X The duty of candour: What it means for patients and their families

Self-help guides: Our widest range of guides:
£750/year + vat

 µ Access to medical records

 µ Am I within the legal time limits to bring a claim?

 X Inquests into deaths following medical treatment

 µ Serious incident reports

 µ Things to consider when choosing a solicitor

 X Understanding legal costs for medical negligence claims

£500/year + vat

 µ Advice for parents acting for babies & children

 X Complaining about private healthcare

 X Health professionals fitness to practise

 X Healthcare regulatory bodies

 X Raising concerns about doctors

 µ Template letter requesting your medical records

 µ Your rights

Country guides: Highly targeted guides
£500/year + vat

 µ Making a complaint to the NHS in Scotland

 µ Legal action/claiming compensation in Scotland

 µ Making a complaint to the NHS in Wales

 µ Legal action/claiming compensation in Wales

 µ Making a complaint about health and social care in Northern Ireland

 µ Legal action/claiming compensation in Northern Ireland

Canllawiau Cymraeg (Welsh language guides):
£250/y flwyddyn + taw (£250/year + vat)

 µ Cwyno i’r GIG yng Nghymru

 X Mynd i gyfraith/hawlio iawndal yng Nghymru
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View our self-help guides at  
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Sponsorship cost

How will I pay my legal costs?

Solicitors are not obliged to take your 

case on. If you do find a solicitor willing to 

represent you then you will want to know 

how much it is going to cost you. The 

traditional way of paying for legal services 

was to agree an hourly rate with the solicitor 

however these days most solicitors don’t use 

this method of payment although you may be 

asked to pay for disbursements.

Before the event insurance (BTE)

This type of funding can be found as part of 

insurance policies. You should always check your 

home insurance and any other policies to see if 

you have legal expense insurance included; many 

people do have this without realising it. You may 

even have BTE cover as a result of trade union 

membership. These policies do vary, some policies 

will only allow you to be represented by one of the 

insurers own panel of solicitors. Beware, not all of 

the insurers panel solicitors carry specialist clinical 

negligence accreditation – for more information 

on the importance of accreditation please see the 

How do I choose a solicitor? leaflet.

Legal aid

There is very little legal aid left for clinical 

negligence, since April 2013 this has been restricted 

to cases where negligence occurred either during 

pregnancy, during birth or within the first 8 weeks 

after birth. The negligence must have given rise to 

severe disability whether physical or mental injury or 

both.

In order to qualify for legal aid you will have to 

satisfy both a means (legal aid look at your income 

and outgoings) and merits test (whether there 

appears to be an arguable case) test. The means 

assessment is based on the child’s income, so 

unless your child is the beneficiary of a trust fund or 

the will of someone who has died they are likely to 

satisfy the means test. Whether the merits test can 

be satisfied will depend on the facts of the case.

Owing to difficulties with the low rates paid by the 

legal aid agency to experts it can sometimes be 

difficult to run a case with legal aid funding, as a 

result not all solicitors offer legal aid. You should 

make sure you ask your solicitor before the visit.

Conditional fee agreements (CFA)

If you are not eligible for legal aid your solicitor may 

offer to act for you on a conditional fee agreement 

(CFA). This is sometimes referred to as a “no win, no 

fee” arrangement although this term is misleading 

as you may have to pay something out of any 

damages (compensation) you receive. In addition 

solicitors may ask you to cover disbursements. 

Disbursements are expenses which become 

payable as a result of payments due to third parties 

such as medical experts or perhaps a barrister.

In some circumstances you may have to contribute 

towards the solicitor’s costs especially if the losing 

party does not agree your solicitor’s hourly rate. 

You may also have to pay for a success fee; the 

success fee often forms part of the terms of the 

CFA. A success fee is only payable if your solicitor is 

successful in settling your case or you win at trial, 

the fee is payable out of any damages awarded. In 
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Making a complaint
to the NHS in Scotland

This self-help guide contains all the information you should need to make a complaint to the NHS in Scotland if you are not happy with the treatment that you or a loved one has received.If you have any further questions, please visit our website where you will find more advice and a range of specialised self-help guides, or call our helpline.www.avma.org.uk/help‑advice

Help and advice
Visit our website for a wide range of advice, information and support, including:• making a complaint• inquest support• taking legal action

www.avma.org.uk/ 
help‑advice

Or call our helpline  (10am – 3.30pm Mon to Fri) 
0845 123 2352
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If you need legal advice about making a clinical negligence claim, you can find a wide selection of solicitors accredited for 
AvMA’s specialist clinical negligence panel at 
www.avma.org.uk/find-a-solicitor or call our 

helpline on 0845 123 2352 (mon-fri 10am–3:30pm) 

This leaflet is kindly sponsored by:

www.slatergordon.co.uk
Tel: 0800 884 0384

Legal action/claiming compensation 
in Wales
This guide explains your legal rights if you have been injured as a result of medical treatment 
and steps involved in seeking compensation through legal ‘clinical negligence’ action. Note: the 
law in Scotland is different. Please refer to our separate leaflet on legal action in Scotland.

Compensation (up to £25,000) can be paid under the Redress Regulations and that it may be 
appropriate to pursue a claim via the redress process first.

 For information about the redress arrangements in Wales – please refer to the information 
sheet Making a complaint to the NHS in Wales.

What is clinical negligence?
If you have suffered an injury as a result of medical 
treatment, this may be referred to as a ‘medical 
accident’, ‘adverse incident’, or ‘patient safety 
incident’. This does not mean that the treatment was 
necessarily ‘negligent’. Whilst it is possible that your 
injury could have been avoided by better quality care 
or safety measures, it may be that the problem could 
not have been avoided. The law only provides for 
you to recover compensation if it can be shown ‘on 
the balance of probability’ that your treatment was 
carried out negligently and that this directly caused 
your injury. In legal jargon these tests are called 
‘liability’ and ‘causation’. They are difficult tests to 
pass, and require expert opinion from relevant health 
professionals in order to establish whether your claim 
will pass.

Some examples of clinical negligence may include:

• Failing to diagnose your condition or making the 
wrong diagnosis.

• Making a mistake during a procedure or 
operation.

• Giving the wrong drug.

• Failing to obtain consent to treatment.

• Failing to warn about the risks of a particular 
treatment.

What action can I take if I suspect I have been 
injured by negligent treatment?
The very least you should be able to expect is a full 
explanation of what has gone on, an apology where 
appropriate and assurances that any problems that 
might affect other patients have been addressed. 
Sometimes this is achieved informally.

The use of formal complaints procedures (see 
separate leaflet -link) provide a useful way of eliciting 
further information which may also inform any 
decision as to what to do next. It may be that you 
are able to seek compensation by taking legal action 
if it appears there is clinical negligence involved. 
However, the legal process is only concerned with 
establishing what compensation, if any, you should 
be entitled to. Whilst this information sheet explains 
this process to some extent, you will probably find it 
helpful to discuss the possibilities of this with one of 
the advice and information workers.

The decision to take legal action should not be taken 
lightly. It can be costly, lengthy and very stressful to 
the individual. You will be required to go over what 
happened to you many times which you may find 
traumatic and upsetting. You will normally require the 
services of a specialist clinical negligence solicitor, 
as a clinical negligence claim is nearly always 
complicated. AvMA has a panel of clinical negligence 

If you need legal advice about making a 
clinical negligence claim, you can find a 

wide selection of solicitors accredited for 
AvMA’s specialist clinical negligence panel at 
www.avma.org.uk/find-a-solicitor or call our 

helpline on 0845 123 2352 (mon-fri 10am–3:30pm) 
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Things to consider when choosing a solicitorHow do I choose a solicitor?
Clinical negligence is a particularly specialised and complex area of law. It is very important that you try and chose the right solicitor for you at the outset. Clinical negligence claims can take a long time to complete; you are likely to be with your solicitor or at least the firm for a number of years.

What should I look for when choosing a solicitor?You want a solicitor who you feel will listen to you and can sympathise with your situation whilst remaining professional. You want someone who will give you clear and honest advice about your claim. There is no one size fits all and you should not be afraid to speak to several different solicitors before committing yourself.
No doubt, you will want to know how much the investigation and any later litigation will cost you. Please refer to our leaflet “How will I pay for my legal costs?”You will certainly want to instruct a solicitor who can demonstrate that they have experience and expertise in clinical negligence work, the best way to be sure of this is to identify whether the solicitor holds a specialist clinical negligence accreditation.

AvMA specialist clinical negligence panel
AvMA independently assesses and accredits solicitors to its own specialist clinical negligence “panel”, so that people can have more confidence that they receive the best possible specialist legal advice. Most of these solicitors are listed on the Find a Solicitor section of our website

A distinct hallmark of the AvMA accreditation scheme is that all of the solicitors on our panel are interviewed by us; in addition AvMA looks for solicitors who are prepared to go that extra mile for their clients where possible. However, AvMA does not believe that solicitors should run claims that do not have reasonable prospects of success although most claims need to be investigated before solicitors can reach that decision.
Only AvMA panel solicitors are entitled to carry our specialist logo which looks like this:

Specialist
Clinical
Negligence
Panel

Ask for our
Clinical NegligenceSpecialist(s)

For advice and informationVisit our website for a wide range of advice, information and support, 
including:

• making a complaint
• inquest support

• taking legal actionwww.avma.org.uk/help-advice
Or call our helpline
0845 123 2352(10am – 3.30pm Monday to Friday)

Action against Medical Accidents
Freedman House Christopher Wren Yard 117 High Street Croydon CR0 1QG

www.avma.org.uk
  www.facebook.com/AvMAuk

  @AvMAuk

Action against Medical Accidents (AvMA)

Action against Medical Accidents (AvMA) is a 
registered charity in England and Wales (number 

299123) and in Scotland (number SCO39683)

If you need legal advice about making a clinical negligence claim, you can find a wide selection of solicitors accredited for 
AvMA’s specialist clinical negligence panel at 
www.avma.org.uk/find-a-solicitor or call our 

helpline on 0845 123 2352 (mon-fri 10am–3:30pm) 
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Help and advice
Visit our website for a wide range of advice, information and support, including:

• making a complaint
• inquest support
• taking legal action
www.avma.org.uk/ help-advice

Or call our helpline  (10am – 3.30pm Mon to Fri) 
0845 123 2352

Making a complaint
to the NHS in EnglandIf you are not happy with the treatment that you or a loved 

one has received from the NHS you are legally entitled to an 
investigation and full response by the NHS body that provided 
the treatment. This is known as the NHS complaints procedure.
This self-help guide contains all the information you should 
need to make a complaint. It is divided into four sections, which 

outline the stages your complaint could involve*:

If you have any further questions, please visit our website www.
avma.org.uk/help-advice where you will find more advice and a 

range of specialised self-help guides, or call our helpline.
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* Please note this is a typical example and your complaint may not follow this route exactly

If you need legal advice about making a clinical negligence claim, you can find a wide selection of solicitors accredited for 
AvMA’s specialist clinical negligence panel at 
www.avma.org.uk/find-a-solicitor or call our 

helpline on 0845 123 2352 (mon-fri 10am–3:30pm) 

This leaflet is kindly sponsored by:

Tees is a top-tier Legal 500 medical negligence firm.Call us on 0800 013 1165 for a free, confidential, no obligation chat with 

a specialist medical negligence solicitor or email hello@teeslaw.com. 
Visit: www.teeslaw.com to see how we’ve helped other people.

https://www.avma.org.uk/wp-content/uploads/Duty-of-candour-web-version.pdf
https://www.avma.org.uk/wp-content/uploads/Access-to-medical-records-2016.pdf
https://www.avma.org.uk/wp-content/uploads/Inquests-into-deaths-following-medical-treatment.pdf
https://www.avma.org.uk/wp-content/uploads/Understanding-legal-costs.pdf
https://www.avma.org.uk/wp-content/uploads/Complaining-about-private-healthcare-2016.pdf
https://www.avma.org.uk/wp-content/uploads/Health-professionals-fitness-to-practise-2018.pdf
https://www.avma.org.uk/wp-content/uploads/Healthcare-regulatory-bodies-2018.pdf
https://www.avma.org.uk/wp-content/uploads/Raising-concerns-about-doctors.pdf
https://www.avma.org.uk/wp-content/uploads/Legal-action-claiming-compensation-Scotland.pdf
https://www.avma.org.uk/wp-content/uploads/Legal-action-claiming-compensation-Wales.pdf
https://www.avma.org.uk/wp-content/uploads/Complaint-Northern-Ireland.pdf
https://www.avma.org.uk/wp-content/uploads/Legal-action-Northern-Ireland.pdf
https://www.avma.org.uk/wp-content/uploads/Cwyno-i%E2%80%99r-GIG-yng-Nghymru.pdf
https://www.avma.org.uk/wp-content/uploads/Mynd-i-gyfraith-hawlio-iawndal-yng-Nghymru.pdf
http://www.avma.org.uk/guides
mailto:fundraising%40avma.org.uk?subject=

